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SUMMAllY

Perhaps due to misundentaDcli.a& OYflrloobd and new intbrmatioa, it is respedtWly DOted F'mal

:RuIo PCC 9~326 rcprdiq BY Docbt 93-62, needs modifying to meet 5ipificant plblic health

and safety concems and cUrecdy aft'ecting some petitioncn. 41 CF1l Part 1 §1.1307 (sipificuJt

actions) and 47 CFltPart 1 §1.1310 (exposure criteria) need mocIifYiDI.

A. Moditicatio.. aeeded ba 11.1307 (actioJg witlllipillcut eIIYiroIuBeIltai hapact):

(1) MocUtY §1.1307(b)(1) to CObSider lowest hciabt traDIIIIiUen, IDd adding section (1)(1) for

diJtaDco between buildiDp and trIDImittcn will help prevent out-of-complianec GOIlditiODs

allowed by eumption criteria; addin& new sectiODJ(bXI)(1i, iii, iv, v) for (Ii) notifYing thole

a.&cted (workers, the public, local jurladictiou, potCDtiallcuon) ofthe evaluation and providiaa

them intormation on radioftequeacy biologaI, heUtb and safety dects; (II) specityiDa

meuuremeDt guidelines <a) usins SAB. predictiou.(b) indudiug prcdictiona be rcuonablc wont

cue conditions (e.g. comer re8ections, wearing ofmetal eye-sIus hmes), other meuuremeat

parameters, (iY) using indepeDdeat evaluations when indie:atcd, IIJd (v) dauif.YinllOCIIl authoritiea

obtain data to aslUre exposure and other .rcty concerns are met.

(2) Modifying §1.1307(b)(4) aetioD criteria during the uansitional period for Pencmal

Comnnmicationa Servicea (peS) is needed because the CommiIIiOll bu ernmeoUlly adopted jn

its entirety a standard some ofwbole e1emeuts (I) are facially iJ)conaiJtatt with the principles

adopted by and findings noted by the Commission; (Ii) permit cxpoaures out-of-eompliaru:e with

pnMOUS Commission staDdarda IDd those to be adopted; (Iii) include critaria irrelevant to PeS

frequencies, and (IV) violate basic protections, make UIIWUTIDted daimI, or otherwise are

iDappropriat~ may harm the petitioners. and may set an unneceaary precedent whereby fbture

standards may include tbeIe harmful elements. Thus, it is requested only Table 2A limits ofthiJ

standard that enIw1cc protections should be permitted to replace~ criteria for this period.

(3) ClarifYing §1.1307(e) is needed since the Commillion's decisiOD concernins pro-emption is

impcnnissibly vape ad unbisuous ad should bo cJarifJod, aotma fW1 pre-emption orpOdOoaI

wireless services regulation is DOt inteaded. Thus, state in a seetion §1.1307(e)(5), "This rule only

preempts the reaulation ofthe 'p/Qcement. constnICtion andmodIjictltion' ofpersonal wireless



iii

facilities on the balil ofClIlViroI1lDCllltll effect& ofradio&equeDCY emiuiona, IIld not for other

rcuona (visual, safety), and not the zot1ins of; operation of, or cxpoIUl'C fi"om auoh taciliti-. nor

prevent the coDection of..or tues to fund stUdying health effects &om these ficilitjoa. II

B. ModIfIcatiou a.eeI ill 11.1310 (Radiofreqaelley ndiadoD .....re HaitI):

(4) lleduciDa Table 1 exposure limits to 40% ofcurrent leve1a is needed to avoid exceedina

current whole body abIorption rates ofena'lY upon which field exposure crita'ia are based.

(5) Inso&r u §1.1310 tails to lItIte criteria rationale. addteu mixed &equencies, explicitly limit

eDaBY absorbed., and note problanatic iIIUClS, tat the 1986 National Council for Radiation

Protection and Mauurement (NCRP) standard partll7.I, 17.2, 17.3, 17.4.6, 17.6, 17.6.1, 17.6.2

apply, u well u apply §2.1093 (dXl) IDd (dX2) to fixed traDIIIIittcr sites.

(') .The Commillion QII1DOt recondJe its reasoning aDd concIuIions to the actual studies in the

sttndards to which it TCfin, IDd based on VII'YinI evidenco stratsth, IIOJIIO expGlUI'O limits Ihou1d

be reduced to no more than 2S% to 0.01% ofc:umat limits, at least for personal wire1eu scniccs

for which this is most important IDd feasible. This reduction is due to evidence that below the

. buard tbreabold upon which CWTent cxpoaure criteria are bucd there occurred (I) adverse heIltb

efl"eeD (e.g. cancer, reduced leamiDa and skill petformanee, nervous ayatem patholosy. fetal

anomalies) and biological effects ofCODOCI1I (II., abnormalities, abnormal blood cbaracteriltics,

cell calcium cftlux. perceival noise); (a) ponded electrical Balds adversely a1feet (a) RP bums,

shock, bish induced current., and (b) sensitive medical equipment in the home or meclic:al facility.

(7) Protection should be stated in §1.1310 and in informatioDBl material, and to include health

lIgency evaluations IDd observed advene effects below the hazard threshold upon which adopted

criteria arc bued. CommiBSion statcmente that criteria 1ft believed safe seem UDWII11Ulted.

(I) Some worker protections are VIIUC or I.8Qjng. AccordinalY, in Table lA the OcaapatioDll

S~ and Health Administration elementl ofa worker lIfety program Ihould apply u well as the

resuicdOIll when there is modulation u si~ in NCRP (1986) sec:;tiOft 17.4.5.

(') State, "tapO$JD'floS s1IoIIld be kqt IU low IUr~O'adtJeva61e, " IUId 1IpCCify, eapoola11y

for personal wireless services, those granting use permits seeka1~ to reduce exposure.
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Beforcthe

PEDEBAL COMMUNICATIONS COMMISSION

WasbilJaton, D.C. 20554

In the Matter of )

Guidelines for Evaluating the EaMronmeataI )

Etl'ects ofRadiofiequeocy Rldiation )

To: The Commission

ET-Docket No. 93-62

and 1leport and Order FCC 96-326

PE11fiON lOR RECONSIDERATION

The Ad-hoc Association ofPuties CODCeI'Iled About the Federal CommuuicaUODI

Commission's Radioftequency Health and SIfety Rulc:a (-the Aasociation") and other parties lilted

in Exhibit 1 which are parties 'subscribing to this petition hereby submit this Peti1ioo for

RecoDIlcleration oCthe Conunislion's Report and OrdG'" FCC ~326 ("R&O") issued in the above

docket with public notice publilhed in theFedera1 R.egister 00 August. 7. 1996 Vol.61. No. ISJ.

page 41006-41019. This petition is being timely filed punuant to 47 Code ofFcdCl'l1 Beplations

Part 1 §1.4(b)(I) and §1.429. Some members ofthe AsIOciation arc documented in &hibit 2..

1. • .....unl cgpddentio_ Perhaps due to miaundentanding, ow:rIooked or new

iDfbrmation, it is respectfW1y noted that the llc:port and Order FCC 96-326 regarding ET Docket

93;,152. needs modifYing to meet significant public:; health and safety eoncems directly aftbcting

lOme petitionen. For the most part, this Petition For Reconsideration is based upon tailure oftbe

Commisaion to properly assess infbnnation available to the Commission in the record or

referc:ncecl therein. To the extent tbil petition relies on findiDp that were not prmously

presented to the Commission, these facts and reports became publicly available after the last

opportunity for filing in this matter, and in any event, consideration of these fActs sipit1caDtly

relates to changes needed for the pubHc health and safety and is in the public interest. The Code

ofFederal Repla&ions ("CPR") 47 Pari 1 §1.1307 (significant actions) aDd 47 CPR. Part 1

§1.1310 (exposure criteria) ncod mod~. Should the Commission find it appropriate to modify ,



other sections of47 CPR. to implement the iateat ofthe proposed solutions, it is requested that it

do so, and make any other mocWlcations it finds to be just and proper.

2. IDtnlluetin: CwTCIIlt limits noithr:r reflect current science nor reI:lect prudence. The

Conunisslon is requested (1) to uaure intcrcatcd partics are aWlRl ofa fAcility application to the

Commission and are knowIecIpable ofits potentiIl environmental impad; (2) to bale (;Iiteria

upon (i) scientific knowledge reftnnced in ET Docket 93-62 and new evidence and upon (Ii) a

public health approach requiring pl1ldence47 to protect the health ofpetitioners and the public

health which may be significaDt1y adveneIy atfecRd; (3) Biven uncertainties, to let more strict

limits; and (4) to be diligent when receiving scientific testimony as then is C'Yidcncc that

radioftequency (RF) users and those who consult for them have sometimeIlet .acntific and

public health poliO)' judpnc:llltl be atrcc:tocl by other conllidcrationa. Iffuture evideace ahowa

timitt are too~ they caD be lifted. This is the prudent course to protect tho public interest.

3. Pcddogcn an: dlm;tlJ .tra;trd: Among thoac IUbICl'ibinB to this Petition for

RacooIideratlon are petitioners who are directly afFected by the CommiuiOll final rule. These

include the Assodation 5OII1C ofwhose members (i) either live in the immediate .... by a

transmitter under Commiaion authority or (li) whose children attend .1Choo1 with lOCh facilities

01' (iii) whose children attead a school for whidl a permit hal been iaued to build IUCh a facility;

and Iimilarly (i),(Ji), or (Iii) apply to some other pardes subscn"bing to this petition. Othc:rs

IlUblaibiDs to this petition an: e:qJOSed to RF as • concomitlnt ofemployment ad will be directly

aifected by the Commillion Nics. Those subscribing who represent members directly afrectecl

include, but are not limited. to (1) Communication Worbn ofAmerica State ofWuhiDaton Local

7810 whi¢1 has memben. including President Bill Jenkins, who service wirdeu tnnImittcn, (2)

the Ce1lu1ar Phone Tuk Force ofBrooIdyn, New York which has I18Dbers living in buildinp

with personal wireless facilities, and (3) Parents For the Elimination oftbe Schoolyard Tower in

Laguna Beach, California whose members have cIildna attending a school with wireless

transmitter.; all these are tepteseDUna their members' interelt8. See Exhibit 1 for doc:um.eJMtion

ofthose subscribing to this petition and Exhibit 2 for some members of the Association and how

thOR they rcprcaent aro directly affected by the Commission's1Ule and by this petition's requestS.
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4. New ip........ II ...--.... -., Nyc.....,.,_ • AO*",; There is new

information pertinent to this procecdiDs which was not available since the Jut opportuDity to file

in this matter. These data tbrthcr support evidence that there may be potentially advane health

effects at exposure conditions permitted by the Commission's final rule and that therefore it is in

the public interest to mocfitY auch rules. SpecificaJly:

(4.1) Microwave News May/June 1996 reportecll,~ at 900 MHz, MIl' cellular phone

ftequencies, 811 exposure olSO mictowattl per square CiCOtlmeter (JJ.W/~), 1I12th ofthc

Commission's permitted limit at this hquCDCy. retIUlted in an 18% reduction in REM I1cop of

adul~. REM sleep is imponant for memory and leaminl t\m.ctions2. This may especially affect

idmta since (1) they sleep much during the day and carIy evening when power density Ic:wcbi arc

bi&hcat, (2) sleep long hours 10 the total REM tleep 1011 could be greater tbIIn for adults. (3) their

memory and IcarniDg are rapidly deveIopin& and (4) their head diameter is do... than IduIts to

the optimaI2S%67 ofthe incomiDg 13 inch cellular phone or 6 inch PeS wavclcnaths.

4.1 (1) In June 1996. a study wu published demonstrating that a therapeutic RF procodurc to

treat iDIomDi.acs in which 0Illy the held is e¥pOsed to 27 MHz ampUwde modulated RF reported

sipilicant improvements in start and length ofcertain IIccp stagesl •3 and at apeciSc absorption

rates (SAlt) olRF power to tho bead 1/16th (0.1 Wf'q) ofthc Cornmillion's partial body 1.6

W!q limit for the public in §2.1093(d)(2) ofits rule. Purther, this IItUdy is a replication ofa 1994

study in Denver4 that reported IimiIar J'CIU1ts. Also (2) A May t996 stuetyS for exposure as

4.2(1). reported brain BEGs supporting the raults in 4.2 (1). While theBe exposures show

improved sleep in an appropriate setting" at these or higher IeveIa they may iDadvertently in an

occupational or IChoollCttinB C&UIe dl'OWlinoss and advenely affect IeImiDg, work perfoJ'lDAnC&\

and safety.

4.3 For 2450 MHz amplitude modulated at SO Hz with exposure levels of100 ,uW/c.2(awnp

SAlt is 0.14 WIkg which is 33% oftile 0.4 WIkg deemaltsatC' for woIbn1OO•102.103,104 and

3.5% oftbe 4 WIks hazard tbawhold upon which Couuniuion exposure limits are buedl~ a

July 1996 study6 reported the immune system increued antibody production more thin for

continuous waves. A 1991 study IimiIarly reportS at 30 pWlaWJ there was "rnoiarate elnvtJon

-3-



ofPFC cOlUlt (an~ibody producIIIg c.lls) With~",icrowavu and Q 1IItJI'Udekvalion in

the CQSIt ofampli-* modMlaI«lmicrowcrwrs at 8plfCiftc IIIOdwlDtionfrequmc;es. ..14 Authors of

the July 1996 article note relevance to mobUe telecommunications, "bf:e:tIUt oftM ELF

(ertnmely lowfrequency) modIIloItonfrepmcy andfield intensity. ,,(j

4.. A July 1996 review ahowIid how from • theoretical perspedive mapetite in human cella QUI

provide a mechanism for coupling nonthermallevcls ofradiation to biological systf!JDJS7.

~.5 At the June 9-14, 1996 Bioelectromagnetics Society Meetin& it wu reported for rats

exposed to about 836 MHz at 0.58 to 0.7S W/kg (18.7S% oftile 4 WIkg hazard tbresboJd upon

which are based Commiuion expolUfC limits) there was a bioloJical effect oftbe development of

brain tumors97, where in this cue, there wu a reduced incid-.c of tumors, and IfT"",or.s: of

~ rats we,~ SIIItllle, in vohmre. NI and wu roported BiignificantlOS. Since it has been

shown for some hquencies that only a 30 MHz spa;trum shift can cauae growth rates of lOIne

cells to change fiom 2~" leu than expected to IS% sreater than eqJICtedl06 and other studies

show frequency depcnlenc:es108,l09 including oflow dose (1 JlW/cm2) microwaves on the

ability ofchromosomes stressed from their nonnaI shape to repair thcmseJvca107. 'J:'hus. since an

effect was demoDBtrated, it is possible that for other telecommunication frequencies or

transmission patterns there may be an adverse effect. Also FDA reports that the data that exist .

strongly SIIggats that microwaves CGn, at lea.st 1IIItle, SOIft ctmditioM. accek,ate the

dnekJpmsnt ofmalignan~hlmors. ..048~ these recA:Ilt studies document and provide

significant new support which, with other studies, demoastrates significant health effecta at low

exposure level•.

$. eo••idcrinl yjcn gl.......poci.; The Commission should uk the federal health

agencies to evaluate requested CDqKJIUI'e criteria modifications, u this is in accordance with its

policy on health and safety mattCl'l, which is the oorrect policy, that "it wouldpNjIr to di1fitr to

the expertfttJs'aJ heaJth andsqtety agencies/orguidance ill this area, "IS and which it

reafBrmed in the RAO (lee. #28). Furthermore. &om a penpectM orpublic ho.1th, uk, "HOIW

lilwly i3 it that some p£ople couldSlIffer Malth tDnag. i/w do not tIIk6 action today, r47 aacl



set more stria limits? SUa unccnainty il acknowledged, ukiDa whether scientific evideDc:e is

conclusive is not the relevant issue.

EyI....cc lor cagtipw .h•••Iv.tial ....... to tIIM prlWaa: RF users and couultIDts to

uaen have been reported to suppreu iDformation120r provide incomplete information, mis­

information, that is -. total fabricaou-10• or judptents contrary to po1idcl ot"the US

Environmental Protection~ eEPAII
) and some standards (IEEE 1991) were developed

with lade ofscientific risor11,13. Also the development proceu oflEBE bad serious flaws

Develop Saws include <a> super-majorities needed to moditYminority views112; (b) 2. oftbc 3

balloting committee mcmbcra from fcdcnl halth ..encl..who vored to njllCt lEES. 1991 pvc

the reasons: (i) "not balancfd in "'p".mmggowrnmmt, irtdtI8try, and.genmrlpublic, " (d)

Iacbd ·agency,.mew andcorrrment" of. draft, (ui) bad '\wryMGijwtijleatlons" for exposure

inaeueI (IV) "/muhed tISka" important papers showing "pu18edmicrowaw.f maygIVe 1'UfJO'UU

at lmHr ave,.... /ne,.1htIn Ct1tfIIrrIIoIu lI'mlU. ..13,19~ caution and diligence In needed.'

A. MwllfIcatIapa ....... in 11,1301 (am.. witIa lipMkant eayIma.... tapld):

7. Madifyfaa eauaorical acluioDlIa 11.1307(11)(1) to ...Ider lowllt traa..... ad

dlltuce betw_ build...: (1) In §1.1307(bXl) Table 1 replace -radiation center" with 1Ibcigb;t

ofthe lowest transmitter." This is because DOW 1ft evaIuatiollls required ofa siqlellOO watt

eff'edive radUlted power (ERP) ceUular transmitter 8 mClters high, bec;auae it hu over 1000 Watt

E1lP and is less than 10 meta'8. But ifthe AIDe trInImittef were part ofan IJIhmDa system with

similar transmitters at B. 11, and 14 meters, then the radiatiOll center would be above the 10...

limit and a routine ewluatkm would not be required. (2) Also, a low beisht"'0
~,24,~,44 jUlt abcwe 10 mcter1 may have suftlcient power so out-or..compliance

exposure occun; at nearby buildblgs (e.&- expGlUre due to atnDamitter 35 to 4' feet high with

3000 watts ERP (which oc;curs2S) ofa building 43 feet away would uc.d limita, but now no

routine evaluation is required. Lik~IO. low hciaht transmitters may be independeatly Iited, but

be dOle enough to an upp« too.. apartment 01' o8lee near the IlIIM beisht as the tnasmitten 10

as to receive the typically horizontal main beam and axcesaivc exposure; e.g. ifeach of4 cdJular

omnidirectional transmitters just abovelO metcn had 2500 WI&t~ 8IMl each was at a comer of

-5-



a city block 100 feet on a side, In apartment ofthe same height at the center ofthe block would

pt 186 v-W/em2 from each tnnsmitter, and the to1al 744 JJ.W/cm2 ex.ceedllimits. To prevent

improper categorical exclusions, add a new soction §1.1307(bXl)(i) which states, "When

auesaiDg exposure the appUcam must domollltrate that each area within 1000 meters ofa fiIcia1ly

wiD not be out-of-eomplilllwc duo to exposure &om the facility and oth« RF source witbin 1000

meters from each area. A sufticisrt demonstration would be to use NCRP 17.4.6 and

Commission instructions1Sto sum the eJePOsure impact ofaU transmitters within 1000 meters

usumina they are the same height u a building on the nearest next property where a buiJdiDs is

(or may be) built. Ifthe weigbted power denlity exceed, O.S then require • detailed eYIluatiOll;

L 1I.....DI•• alJcetrA: To assure proper input fiom interested persons per §1.1307(0) the

EPA IflCOmmeocled NaP 1916 standard requiriD.g 'jNlly hf/i:lnIUng tMlf'Gr"lwr and the fJ'lblic of

thell1llil:l ofknowl«lp' (NCRP t7.3) should be iD. the Commiuion finIl role aDd implemented in

a new section §1.1307(b)(1)(1i) statina. "(/) Prior tofllingan appIicatiOllj01' CfNllllli88ion IICtion

all applicants shallprovide and document in 1M;,. tJPPllCtllitRtprovidingCOtIIIrU#Ian NqIItred

irifomIattonal materla1 to ruItJentJ. schools, and1roIpltDbwithin 1000 "",.,.s ajajaQlity, the

localftIrisdlction. and" a:pect«I to be upoa«l to a .te 46 a concomitant ofenrpItJytMnt

(and 019' organiztltIon rept'UMtiltg ,ho.ttt so~, andpotmt/Qllusor&" Indicat10Dl of

conc:em arc that the California Public Utilities Commillion29 recommended transmitters not be .

placed near schools or hoJpitaIs, IIDd neither the San Francilco School DiItri~O, nor some other

Idaool distriets91• nor tho Ministry ofEducation in New~1,32 allow new I.... AIao

state, "(2)(;) The localftIrisdlction, scItooIs. ho.rpitals, and~ ofenrployeu apostd

ID a cuncontillrnt ofenrpIoynrat Mould re«i11e fa) how to rejerna tile application to the

CoIIImi&flon, (6) ifthere Is an mvironmentalQSSI."mt (c) COIfIIIIIl8ion IWfl'IImlhifoImational

__rial (He paragraph #12) and (d) how to reqaestfrom the appIietmt, withDld cItarp, a cqpy

01environmental a.uessmentl, documMtatiOll that an appropriate RFMJlety progrmn mmlar

QItV tIpplIca/)J. 'OC'cvptJllonaVCOIttrolW mviJ'Ollltlltlll. and otMr appIlClltion .ctions opm 10 'M

ptlbllc. (2)(iI) A notice inchlding (a), (b), lII'Id to get ffIOf'e information should be po*dat the

re/eWJnl aile in a manne,. used by tJw localjurisdiction. Pote1ltlDllulJor! ojpropertyfor

+



ftM:ilitiu Mall be giwn irifonwation in (c) '-.1m &igtting II.. to ...t thte Nqari,.",.nt in

NCRP 1986 17.3 notedabow. Aw, «fore the signing ofQ lease those nt:IIrIMI in (2)(1) and

(Z)(ii) Ihou/d H invlt«l to IIpllb/ic ",..Iing to giw and r«¥iw infonnatlon fJR NCRP J1.3 ond

to indi"*alt~sto theJ1"OI1fJ.Nd action which IIItIY Mlp /rap npo8III'u 'as low tI8

muonably achinGbls' rAl.dRA~.II The ALARA policy will be show1l to be the appropriate

prudant CommiIeion policy to bait serve tho public iMereIt.

.........L Itealth. ud uf..... lad clcctriraJ i'teI:faIcc ..... Add to

§l.lJ07(b)(l)(Ji) above &tatiD& "sw.,tIIItIlotXlljllriMltcnons may r_qutrw NVift' oj,.,.

Commmion mt:Iterlalsprovided by opmltOI'& toJXII'*s in paragrapIt #9 abow to Q.fSII1'e wp-to­

date.""ormation. Cornmi.Jsioft itfomIatiOll with shall inclwle artielu 011 RFhealth. aqfety,

biological, eleetrtCdl i'*'1ermce and otMr environnIentGl effeCl6, and, smc. tlMrtI i8

contI'OVer.fy. 'the 11"'lts ofknow..' ,,10 blt:1udtt ftCtion.t hi the itIjonJIationproviding the

tIIfIuing~ctivuoff-raI, 3IDIe, and JocaJjllf'isdietions. public heoIth. ,ducaIi_1'fJ'IP$,

proftuiontll telecomntfll'licQtlmu Cl&WJCItItiom, iIttlustry organ;z.atiOlU, citbm grotIp8 t:t1IIC611IMl

abotIt RFenvironmental effects. labor organizatlCIfI.J. and civic grt:IIIpI ofpntIral illterut.

Common CQl'Tiers JdJ duplicate andpl'tWua COIIIIIIis&ion""ritJU. The initial sttIdiu to be

inchldedshall be.. idImtlji«lonpage 34 ofthe 1995 GeneralACCOIIIItIng Offtce report

relDt«l to ., sqf.ty 0/cso..te~6, tho.Je $hIt/iu idmtiJied by EP.4., andtht»Ie

rejtlre1lCf!ll in this~tition. II

10. Para-rim to hc mportcd apd ...........14....: The buic loeal body CDq)OIUI'C

protections should not be violatecl. State in §1.1307(b)(iii) "IfaptJSIIIW predlctlonIfro1nfbt«I

location lra1JsIftilters indicate the SARI UCMd tIto.te in Port 2 §2.1093(d)(J) 01' (2) as

approprIaM. then an nalrMItion a..SSIfIDII is~for thue btl.ricprovtsionl shall be ",.t. "

Also to be prudeut and to protect the public intereat state, "F.zpogrepm:/iction.r IhaJ1 be bawJ

upon~bk 'worM caH' COftdItiDlu andshall ;1eChMl.poIIIbI.pt:UIh1e Of"~ COI'IMI'

reradiation ojsignals reuiwdjronl a ".,.",,,,, or re.fl~ctedjrom~6. This can i1lC1'mX

power density 16 to 20fold. andshmIld inclwle power density apoan.from common wire loop
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or linetIr rm:JIlitItor, far pertlnent.frtqtll1lCia. P,,1O'IttJIwlrelal~ operators 6hoIJd

repon ,hi! power _mity and~SAR,/or tIN eye andcon.ridIT e/fllctsofcOllllllOllly 'WlN'II

mettlleye-g/Qssframes when there IIUlY be re-Ttldit*d towanb 1M eye up to Q 10fold~
", the ,lectrlcjl.ld (lDO/oid increase ;npower.densitJI).#5. It While some experts may fiDel

weaknel&es in these prcdictiona4' and how they may aft'ect eye SAB.78,79, studies finding

indications at adverse effecta were noted by EPA20 and FDA50 at eye SAIl of0.26 Wfkg7CJ.

Hence, the public intcrcIt requinrI available prediction JMthoda be WICd until better 0" are

developed. Also state. "Report antermtJ """1, height ofIDCh...." distDnCI from buildbJp,

lIIOt1It1trtion pattern, (and ifpattun ...ts NCRP 4.6.7 crilcria), andpowu cansityfor the

frequmcy bandofMICh operator at 'east .# ~fJ"idlstant points «ICh at diIttIncu 0/20, 50, 100.

JOO,and 1000 metflnjroIn Q site to monitor oveTlopping tapDSIl1'e pt:1ltBnU,." others recommend

similar mealUmDcnts, see Exhibit 3.

11. In.......ot.....*11:. Add §1.1307(bXt)(iv) Itatin& "When the COIIIIfIi._jlndsan

opuator is notJ1TOPe'"lyproviding injomtation. tIIfdpartIcIIltIrly IIpDft NIUOIIIJb,. wI.nee

providsdby a localjurisdiction, the CoMmission may require an opttTfItOI' to ,. orga1fbIltiOlJ8

from a list ofthtJ/M t1fllJTUVfi/ by the Conuni#iOll andIoco1jwidctJon 10.. intMpmtlmt

~onQ&fe&flM1lts which shDIl be inchul«lwlth an crpiratoT's application." This helps

assure confidence by the public in UIeIIIDCIItS IDd thua signifieaatly .-wi the public: intcreat.

12.. Aclmgwlr4.C'.,1 jpripllrtlep ntMritJ ror ,dditleul.-• ..-MatI 'pd

Mmgnlla._eII ....g .....,,: Add §1.1307(bXIXv) Itatin& "]t islM:blowl«Jgrtd10«11

jtIrlMJJctions IIave tlllt#Ioril)' to 1YfIIIre.further~ofa:pt'mII'I by tpraIonfor hIalth

and.tyJ1Il1'IlOSes. e.g. $0 a1lmst 10CGljwisdJctions may notify Italy affectedptII'SOftS.

hospItal&. or certain bflSinU$e.f ojpossible ~kctrlcal~ to sen.ritiw ,1,ctro1llc IINdicGI

_vices andother items." This is pnuient sinGe U.S.GeneraI AccountiDg 0fliee36, EPA

reports70,71,72,20, a science ICries oCtile North Atlantic Treaty Orpnizati0ll38.lEEB 1991

Fmal Li.-: pap....42.S7.73 ~ Ncu-68~ mel other papen43,74 Sad importaat bioloaical elfect.a,

some sugestive ofdetrimental eftCcts. at non-thenna1 pulsed or amplitude modulation specific



to 1000 MHz) at 1 to 3 Vo1t.aJrJwbJr7S,76 ("V/m-) (0.26 to 2.44 JiW/cr4J.), .,...­

~ becomes annoying at .. VIm77 (4.24 ",W/cm2)t and telephones7S may be atreet04.

Thus, prudence requires that in the public interest the Commission acknowIodse local jurisdiction

authority to require meuuremeots ofoperators Cor jurildictions to make DOtificatiODl monitoriDg.

13. Mo4if.J trapaittgaJ c;rtteda Ip Il.tM'7(b)(4). wIaicIa au ....., applicable to res eenrImr

• tItcJ arc coujstmt with -. eo••-.dedi." ,.......hM" ....e pjdelbees"

and the publk iDterr¢ Some criteria in 1.1307(b)(4)(u) relevant to PCS services are less

protcdiw ofthe public bcalth than both pn!vious or DCW Commiuion.llandardl and should not

apply, and other criteria ans both irrelevant to PeS fi"equencies aDd flawed.• such criteria should

DOl receive sanction by the Commission. To solve tbeIe problems modify t1.1307(b)(4)(i) SO that

. the COIDIDiIsion decision "tItaI ow uUtirrg RFpldtI1hIa wiN c:ontinIIe to apply to 6tDtion

appliCtlttons."(R.&O ##112) is implemented, except when the CommiNion in its 1inaJ rule has

cholClll Personal ColDlllUllication Services (pert 24) expolUR criteria, in some CUCII, to be aubject

to more restrictive, then tOr such~ the more restrictive critaia should apply. To accomp6ah

thia, inc;lude in the lilt ofapplicab1e puts in §1.131O(b)(4)(i), "Part 24-. aDd lifter "NIIMI Yorlaltall

~." add, """pt that/or $llC/ljoctlhla andopemIions ....parl24, whtm apoNTe crllma

In~S1 C9J.1-1982 wouldpmrtit a CQIIt/ltion, InIIltlnh valws CfJI7'UIN'I'dJn to /ho$e in IEEE

C95.1-1991 ("IEEE 1991") sectkJn.r4.1.2 Table 2;f, 4.2.1 and 4.2.2 (lJtCIw/lng 4.2. J(b) QII(J

4.2.2(6)) would notpermit a condition, """ tltIlillliti1lg valws C«f'UJKJ"ding to thoae I" IEEE

1991 shall apply. II Section 4.2.1 appIia topersora IINetingcritcrltl;" Note J ojTabM J of

§J.IJIOand 4.1.2 Table 2A and 4.2.2 apply topenon.r_eetingCt'lterla in Note 2 ofTabk 1 oj

§1.1310." Eliminate §1.131O(b)(4)(ti). Require to re-license Ill)' appIicantilicensed under IEEE

1991; ifa review oftile docwncntation in tho rawrd shows proposed criteria are DIet, then a re­

UcenBing can occur adminiltfatively without a formal re-application bein3 required. By doing the

above. persoDS who are 'gencnl populationluncontroUeer wiD receive leu exposure for

fi'equencies uada- 7500 MIU. and aIlowina cxcIuIioGl will be as Itrict .. UDder the new nd..

14. Trusitioll eriteria "eu" Dot In tile eo..iuioII'l pnriou or a_ rules, aDd wilida

are Dot i. tile public iIItcrat to apply (ifnlevut to PCS) or IADctio.
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14.1 Definitioa uti .".lKtio.: Thac should not be sanctioned becluselimits are

claimed "safe for aU" [IBEE 1991 PI- 23), yet EPA20 ,NIOsg49, and FDA objected.SO

14.2 CIaiIIIJ liD 1"1 limits an 'sale lor ai' an iaeea....t with lOIIle or itll'iul List or
Papen Reviewed for lED 1991. 91 ("PiDal Lilt"): IEEE 1991 Btata ofpapers reviewed for
..,.,.... I: ............~ ---_••- ... '-",1 - - ..," .,' . . • -....... • •• • A , __

quesdonlble statistical methods were evaluated fiuther..." [JEEE 1991 pg.27]. JBHB 1991 also

states, "most sensitiw IIMAStII'U were bG.t«Jon di$1Vplion ofongoing IMltaviar•. '1P8 27),

"dlsntplion 01a highly~ tpr'QIItlGsk i8 btlM'" 3.2 and8.4 WJfg "(mcludiDs for

rodeots [pg. 27], and, because the behavior disruption threshold in nonhuman primates wu

between 3.2 to 4 WIkg. baaed on 4 referenc:ed studiea [ps. 28], 4 W/IqJ was adopted u a worlcifta

threshold [p.28]. For ticqualcies when SAIl is tneIIIinPai (.1 to 6000 MHz [IEEB 1991 PI. 22.]:

14.2..1 3.2 WJkg or less should be the thnIhold, 5ince IEEE 1991 state ltUdies found threIhoIds

at this level. Applying statistical methods lOr estiIaatiDa lower toleranco timits81,82 to the 4

Jtudies used by lEBE 1991 would have given lower (more protective) limits.

14.3 Stlld_ ill tile lED I'ioaI Us. rill adverse elf..at apolaR Wow • W/ka

BellaYlonl dbruptioa:

14.3.1 At 2.3 WIkg:(S8%): "The 0"""Mere_ 'n~pnJoI""....".,.,..:I

f1InIIedjatBlJ1 upon ;"itiation olMW1'tIdJDtJon. " (Mitchell et at. 1977)83

14.3.1 At an avenae of2 Wiles (SO%) "marked clccumems ofrespondinJ oceurred" when

BDima1s weR exposed at 28 Des. C (82 neg. F) (Gap «It at., 1979).98

14.3..3 At III average of 1.6 WIkg (40%) -The results ofour expedment show that inteDIity of

microwave irradiation and ambient temperature interact to iDcreue decrements in rates of

behavioral responding measured at termination of irradiation.It (Gage et aI. 1982)99

14.3." At 1.2 WIkg (30-/0) "The rat', ability to discriminate the appropriate (tiIM mt.,-val to

wait to IJf!'t Q foodp-ll.t) was t:1hrfIpttld. ..RaulI8 qflite~ $fW.(y 1rItIkfa. that at tile ....

jield strength. a PW (pulsed lWM) field i.r ",are likely than a CW(oonIimIou WCM) ji.1d to

affect temporal discrimination. "(Thomas et 11. 1982)84
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IOeS At 0.7 WiltS (18%) "Eiror respondina wu ineraacd durina moat orthe aession..Pmduced

alterations in 50% ortbe test IelliDns (learning a 4 step aequenc:;c oftub) (Schrot et ~ 1980)85

14.3.6 At 0.2 WIkg (roup approximation) (5%) 1latI were given closes ofdextroampbetimiDo

used to treat Attention Deftcit DiIorder in cbildren86, adolCllCCllta86 and adults87. "TIte N.,.,.
rataWI'f: notab(v hi'" (too many responses) aj'tBr lfIiC1't1WQN radiation.. even dtoIIgh tIM 1a.ft

~ to radiation ocr:urred24 hoIus btr;/tJR the drrIg wa.t admilli.Wtwl,• suggesting a

ell"'ldative effect ofthe irradiation. (Tbomu et al, 1979)

Advene ell'ectI (Do....bela.vIor) .t apesura below 4 W/ki

14.3.7 At 2 to 3 W/kg (50% to 75%) CIIICClr accdetation: InjectlDg.-coma cell. in mice pve

an averaae of6~" more sarcoma luna noduIea in3 montbl ofltF exposure. (Szmigielalci, 1982)89

14.3~. At 2 to 3 WIkg (50% to 15%) Cancer KCeleration: PIaciDg akin carQnopn OIl miQC

aIreIdy RF exposed 3 months reaulted after 6 more months in 22 of40 exposed mice having

tumors, aDd 0 of40 control lUi" With the skin carciDopn havins~. (Szmisic:Iski, 1982)89

14.3.9 At 2 to 3 WIkg (50% to 75%) CaDcer acoeI«ation: The midpoint for days ofsurvival of

\nut tumor prone RF exposed mice was 20'h less due to the exposure. (Szmigiellld. 1982)89

14.3.10 At 2.3 WIkg (58%) The only diffalmcc was "."" ".".fmlwrrcY ofsuch stnIctrITal

QIIOIIItJ/ia (myelin figures in eortic;a1 dcodrite nerve celli) lWU apprazbrIat.1y 3 timu"...,. tn

irradiat«las COIIIfJ'IRd'With nonirrtItJiIItf tissw." (Switzer, 1977)91 The atfccted animals

were thole in 14.4.1. Thus, IDODIIlies oltlle cortex MR associated with a bebavionl dillUption.

14.3.11 At 2 WIkJ (50%) Fetal anoman.: "The Jrlgh rail ofIJCCII1'IWICe ofCI'Q1IJoschIsis

(i1llXJlll1Mt. CI'tItrial ....lopm.",) .m in tile imldiatMlfttuu and the~ in which

cranio.te1rlsis appIflJWI In lmItlitItedI.tau on.{y uSITOIfgly suggestive t1tat the applIcotIon of

microwaves was '1M CQIISe'••(Berman. 1978)92

kposuta with adverse eft"ectI that are below aponnI nportial beIIavionl dllnpdoa:

14.3.12 At 0.01 WIk&93 (0.25%) (30 pWlcMJ) IndIeationa ofbracbing oCtile blood brBin

barrier. H•••~.fiotctiDftt:l1lo#oJ* lightjultt:1io1ts '" VJOtII1d I'UIIlt ht c.,..1wa/.-,.,. in

;1Jlna.ffdJ1""SII1W, tIIId in imver8lbl# brain dtmtap..Psrhaps It u coincidmtal, 1nIt the

-11-



repetition rate of'puIsaper .condfaJhwithin the spectnmJ 0/inlrinsic electrlcal rhytIriIu of
the brain." [NCRP. 1986] on (Oscar. 1977)94. No artifacts fiom teloperature due to low power.

14.3.13 At 0.006 WIkg (approx.) (0.15%) Male ratI at 2380 MHz (12.6 em wave lenstb) were

exposed to power densities or 1000. SO. 2S and 10 .,.W/crftl. "n.r. i'WASMtmttinedthtlJ Iong­

.""~ 10 NMR (1IOIJi0llizing 1IIicI"t1wtM TtId/QIion) with illtDlsity of1000 to 10 pWIaw2

(3 Iimu a day 40 ",1mItu at G liMe. for 2 morrtJu) elicits changu in the u1IrastnIctuT. 0/*

hippoazmpru (ofths braIn).••n...~d cIttlngtu can IIIO.ftpro/JaJJIy eJfect theirflmctian

andcon.rtitu.tes one oftile .klllCllbofpathogenuis 0/early dbtwbt.lnca inpeople

e:x:posed to this IttlViTonRltlntaJfactor. " (BeIokriJUtIIciy, 1982)95
. .

JED Pilla! Lilt lt1Idialrefeteaees iDdicatia. tile 10 .W/CJIl'J. power lty at upper

hq..cleI II too JdP - r.atu.itII .... all fnq....were 15 GIla

14.3.14 At 8.3 mW/r;m2 people are apected to &oJ 'vay WII'ID to bot' (Gandhi et al, 1986)113

14.3.15 At 1.7mW/~ on an ann people perceive wmnth within 10 1IeCODds. Longer or

shorter durations ofexposure ..are often I.aociated with lower or Jdgber thresholds.114

14.3..145 The ANSI Z136.1-1993 "Safe Use ofLucrs* Itandard states that its 1imitI. whidl

include lOmW/em'- for 300 GHz "may N fI1KKJIIf/of1a'* to""ort-11IpOIII tits

......IIItIinItlin nposIITe 1fIve18 tilfar "-/ow tIte (Ii1IIi' WJlw.I) as UprtICIiCtJbk ,,115

14.3.11 At 17 mW/cra2 there was"~ 6aecidity or collapse (ofcbicb). At 20 mW/cm2 ·

there was mild hyperpyrexia below the fronbd portion ofa rat', skuD. (10 mW/cm2 ofDmE 1991

baa a safety &ctor. ifany. ofleu than '1. which is quite unuaual~. (Deicbmaft· .. al. 1959)116

14.3.11 At 10 mW/QD2 "induced sigaificant leucocytosis, lymphocytosis, aDd neutrophilia

...Effects on erythrocytes, hemostobin. and bematoait diffi:red in the three strains.I 17

14.3.19 IEEE 1991 rerer.ce [826] recommended] mW/r:m2 for the ..... popuIation.64.

14.4 Mapetic field error states awrap SARI due to the less restrictive magnetic field limits

tor "uncontrolled- environments are leu than S% of0.08 W1lcg118. But at 0.1 MH.7., SAB. il

0.014 Wiles and at 3 MIl%, SAlt i. 0.01164 WIkg; these are 17.5% and 13.7S%. respectively of

0.08 WIkg - 2.5 fold more than S%. Moreover. these hiaber SARI are significant bec"~1e as ReD

above advene hcahh cfrccts in F'maI List papers oc:aurcd near or below thole levels.
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14.5 "Coatn1led" and "lJaa.treIIed"1IRl~ in IEBB 1991 ofwhiGb EPA uicl-we

atrons1Y dilllll'oe,,20, were "problematic· forNIO~9, -w. implications l'uMccaptable" to

OSHA37. and weR rejected by the Commiuion.(R&O ##42). To adopt them for the trInIition

period is apinst the record. contrary to put decisions and policy IDd not in the pubUc U1tereat.

14.1 Power dea.ity IiIIIitI for PeS for tile _l'IItrictivc tier bl IER 1"1.110.1' Dot be

Mopted ud IR., violate..pntediou for w...... ad cbII--. (1) Children in places

of-transient palU8ell e.g. bulltopl, may be axpoaed at the hiahcr level. ofthia tier, and a

maximum exposure of6.63 mW/cm2 at 1990MHz exceed. the ~ mW/sq. aJ). of both pnMoua

and new limits, and EPA objected "is not an improvemeat."20. (2) For _ 1 year old this result. in

an avenge SAR of0.46 WJka which violates the basic 0.4 W!q protection ofthis 1taIldanI. (3)

Recent doIimetry studias ofGanclhi «alS2 iDdicate for an &\w&p IDa averagc SAR.

approximately constant above 350 MHz at 0.08 WIkg at ImW/cm2. For PeS. an -venae mill

would absorb 0.53 (6.63 x O.OI)W/kg, exceodiDI 0." WIk& viOlating _basic protcdion prodioa.

14.' :ReIuatioD ofUJpitl ofPartial Body EspeIan prub"': (1) At 300 OHz allows 40

mW/cm2 for .workers and 2.OmW/~ for the publ~ both Iimita vioIatina the Safe ForLuerllS

partial body exposure of 10 mW/cm2 with wbioh IEBE 1991 .... compatibility. At lower

frequencies arc also violations, e.g. using data fi'om GendhiS2 ImW/cm2 trom a ceJlular tipIl 011
.. .

the dust 1iom a distant IOIJ(l:e reaults in about 0.8 W/ka f.br some tiuuo; hcnoo UllEEB 1991

permitted 4mW/cnfl &om a RP device by the dat will re8Ult in about 3.2 WIkg. 'Violating the

basic protection provision ofDO more than 1.6 WIkg in a partial body reaion.

14.10 Coad••a: Only IEEE 1991 limits recommanded in tl13 Ibove should be Idopted. Many

other elements are contrary to fcdcnl health agenGyId~ colltrUy to Commiuion deciaiona.

violate basic protections. iDdude unwarranted claims or are otherwiae not in the public intereIt.

15. QariIJbla C....iIIio. pre-eIBptioa a.tkorltJ: The Commiuion states the: new

telecommunications act pnMdea Cor "j.dlralJ1'"IIIPUon of..and locGl NpIatIon oj

pRSOItJQl wi,..k" .Nn1i~...fdt:ilitiQ on ,he ba.rU ofRF~ IIJfects.1l(Rld) '166). This'

may be misunderstood. Thus,~ in a section §1.1307(eX~)' lIThiIl rule only preempts the

regulation oftbe 'pla«ment. eonsndlon andmodification' of'penona1 wireleu t\ciIitiea on the
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basis ofeaviromnentaI etrects ofradiofRquency emiaioDs, IDd not for other teIIODI (Yiaual~

ufety), and not the zoning 0( operation ot; or expollW'e ftom such &cilities, nor prevents the

coIlcctioD of fees or taXeS to fund studying health effects ftom these tidlitios."

B. ModiftcadoDi Deeded ia Part 111.1310 Raclie freqUeIICY racllatiea .....ure liJDiti

ReoeIItly, Gandhi et u(I992)52 used acomputational method celled Fmite-Ditlaence Time­

Domain (FDTD) which the Commission tbUDd valid (1&0 #70). Gandbi It aI.52 repor1 above

350 MHz the avenae SAR for an awraae man is approximately CODItmt at 0.08 W/kg at 1

mW/cm2• seebclow.

For liB" position: MHz: 3S0 500 700 915

1. Average SAR-Isolated manO.0804 0.0846 0.0842 0.0825 WIk&

2. Avg SAIl of 1 ye8r old (_)0.0804 0.0846 0.0842 0.0125 W/ka

To roughly approximate the SAIl ofa 1year old to be fouDd using the PDTD method one can

find the SAR ratio ofa 1 year old to an avenp man and apply it to the SAR. ofthc IMftP man

Couml by Gandhi. Por the above fi'equendes the ratio it about 2.5; so for tho avenge SAR. ofa 1

YCR old to be under O.~ W/k& the power cICI1Iity limiu must docreuo to 40IAt ortheir GUITeDt

value for above 350 MHz. Thus, power deuity limits ofcell"l.,. and PCS ft'equeDCiel would be

nMI' '8Ox.4 - 232 fJW/crrf. and PeS power 493 JJ.W/d to provide present SAIl protectiODJ.

17. At fi'equeocies above 6000 MHz Iimita Ihould be no more than 0.4 mW/cm2 bocalile at 0.84

mW/cm2 a wnplc olhuman subjects experieDtecl a 'marked sense ofwarmtb111J &om infbrcd

exposure wbilc nude. SiDcc RF QI1 pall through clothes, clothes can cause • "groeahouIe

dfect"113. and given some people are belt SClDIitive20~72 Moreover~ since Deichman117 found

adverse eft'ccts at 10 mW/cm2 (see 14.3.18) dividing by 2.S to estimate a 'thnabold' ad then by

10 to obtain an exposure limit is reasonable. Yet 1brthcr reductiona are needed.

11. InJofar as §1.1310 fails to state criteria rationale, addras mixed ft'equc:ncies, expllcidy limit

energy absorbed. and noto problematic iSlUOS, let the 1986 National Coundl for :Radiation

I'rotlIction and Meaaurement (NCRP) staadard pm. 17.1. 17.2. 17.3, 17.4.6. 11.6, 17.6.1. 17.6.2

apply, since BPA has recommended this 8tIDdIrd Ind the CommieaioD bu aaid it dcftn to BPA.

-14-



Since power density is to assure buic protections, let the Commillion expUcitly state basic

protections in §2.1093 (dXl) and (dX2) apply also to find. traIIImittc:r sites.

19_ The C01JUDiaaion cannot reconcile ita reuonins IDd conclusions to the actual studies in the

IEEE 1991 standard to which it rafen. 1#14.3 reports adverse effecta below the baard threshold

upon which are hued CommiJaion 1imita. and alao OGQIJ' below expoIW'C limitI, o.g. 14.3.13.

SiDcc Gandhi shows SAIl for tho brain aDd eye iDacuc as ftequency inercues from 350 to 915

MHz no direct SAIl by power density relatiODJhip wiD be regularly applied; should SARa be

needed please see the refereDCe. When Bettina proteCtion limit&, tbreIbold wlues are divided by

'uncertainty' or tsafety' factors which are typieally in the ran,ge &om 10 to 1000, with a tnditional

value of 10096..

19.1 0.05 pW/an2: Since advenc eJfects at about 0.006 WJIra...., reported in 14.3.13 IEEE

Final Lilt paper, set a hazard threshold at about If7th ofthis, 0.0008_ poeral population

protection limit usinS a traditional 'uDcertainty factor' of 100 to set an avcnac SAIl- oo8סס0.0

WIkg. So for cellular ftequencies the Hmit would be about 1I10,000th ofcurrent 1imita or 0.05

J.l,W/cm2. Other justifications include immune system e6ct at 30 pW/crril reported in 114.314,

impaired nervous system activity at S to 20 fJ.W/cm2.122, changed CMlIation cycles in chickesl23

at 0.0004 J1W/~ for wbiclt the authors .,eulate wu clue to stimulation aftho pituitary g1arJd,

at 0.00011 WIkg there was fetal 1011 and fi:Ul abnormal dcvc1opmont124, at 1 fJ.W/etftl ..d It .

41.32 GHz IUppreuion ofetroctiveDeu ofradi.aticm iDduced repm oCtile genome coaformal

state107, at 0.1 to 8 fJ.W/cm.2 a 2 fold inacuo ofchildhood leukemia.tor children living .... TV

towers,l2.5. significant ditferenccs in visual reaQion time for male 1Oldi«'s IDCl redutiOd memory

fimction126 for eKpOlUfCI above 10 JlW/cm2• and biological eftIux ofcalcium in vitro ftom nerve

cells at 0.0006 W/ka and many con1inniDg related ampUtude modulated~72..

19.2 2 tJ.W/~.abou1d be consi4ered itthc Commission will not implement 119.1 option.

Results to consider are those above. plus at SO tJ.W/~ there wu an 18% reduction ofREM

.aeeP2. rDuse in the immune systorn6 at 100 JJ.W/~. at 100 tJ.W/~ a~ drop in inIuIiD, at

0.016 WIkg (about 120 lIW/cm2 for cellular tnlquencies) a pathological clumge in the blood­

brain-barrier128• at 30 JiW/em2 an indication ofdamage to the blood brain bani.,.59. at 0.08
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W/ka there was stimulation oftile procluction ofornithine decarboxylase critical for stimulating

cell arowth and division (so I/iOOth ofO.OB Wlleg at cellular frequencies is about 6 Jj.W/c;;rn2, at

2.4 f4W/om.2 the electric field u. 3 Vim and may C8WI8 interference with medical devieel76• at 4.2

fjW/cm2 there is perceptible, annoying inteafcnnce to many hearing aids77, at 1 fJW/cm2 is the

lCMd below which is IltypiGal of public exposure" to personal wireless services129. and so this is

feuible for such services.

•'.3 The Commiuion should implement above Iimi~ but ifit refuses then consider-: Use SAIl;

0.008 WIkg (approx 60 fJW/crrf at cel1ular phone &eq~cics). A 1IIOth reduction is strongly

defensible. All ofthe &bow effects should be considwed pJu~ behavioral dilfUption among IBP.E

fiDalliat papers occurred below 0.4 Wlka. at 0.4 WIkg was observed over a 3 fold increase in

primary malignancieaIll. at 0.6 WIkg was observed decreueclleaming ofa maze131'and

iDcrease in single strand DNA breaks132. at 0.7 WIkg behavioral disruption after 1001 term low

level exposurel33.

10. Whatever exposure criteria the Commiuion seIeds, protection should be stated in §1.1310

and ill informational material. and to include beaItb ageney evaluations and observed adverse

eftBcta below the hazard thrahold upon wbicih adopted criteria are bued. Given the above and

acknowledgment by the Commission ofthe need and t.efit ofinduced and contact current

IJ1ClUJIlDDCDts (R&O ##147) the !WltmnmltS that the rulea are aufficieIlt to protect the public health

(LtO #168,169) seem unWllTlDted.

21. "oecapattonallcontroled" deflllldoa .pHead_ lDay be"'••dcrstood or ovulooklld:

The Commission may have overlooked or misunderstood that it is applying to persons in place. of

public transit. such .. bus stop.. being subj= to a Sfold higher limit. (1) The Commiaaion may

have overlooked that the NCRP 30 minute averaging time considered transient passage. (2) The

Commission states it accepts the EPA recommendation to foUow NCRP which explicitly

addresses this concern but does not apply this definition. Hence, the Commission is acting

contrary to itl own policy. It is unrealistic to expeet people, including unaccompanied children

not to wait for a bus because there may be a transmitter nearby. NCRP should be followed for the

public interest.
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22 Some worker protections are VllUC CODCOI'IIing being "/lIllyQW(ft ojlitepotmtiGlfor

GJ'O&III'W lIIIdcan~ control mw tM;Taptan. '"(m §1.1310 Table 1, Note 1). While it

may be the Commiuion's jurisdiction dOCll not encompass speGfic workplace nalea and

procedures, the COmmiliiOD can iuue guidance and provide a fi'amework. Motwver, OSHA has

stated that it evaluated the proposed exposura levels and find. the occupational/controlled~

not life for workers and that it is a requirement for • safety Pf08I1nl to be in e1fect to "mitigate

any potential increase in risk.w37. AccorcJiDsIy, in. note in Table 1 of§I.I310 it should state,

"11M upo8IITe criteriafor perstJIIoS in an OCCIIpdIionalIcontrolledsemng only t¥'PI.Y to""8OIIS
whm tMre is onfile with the COIIrIIIImOl'l a copy ofthe wi"",RFprotectionprogrtIIII that

flIJI1"OI1"Itly addTusu tnItlJtiOllQ/q,tyandhealthprogrtIIII ....p 8IIChJ1U$OIU and

indudJng training, ",deDI monitoring. prtJIectiWproceduru tIIIf.l urgIneerlng CtNItroIs, sign.r.

IJazard assesaments, .mploye. i1rJoIvement, andduignated ruponsilRlitIufor prognIIII

illlpkmMttmon. S'MCh a rqJ011 ducripdO'l shorIldGCCOnIpQIIy the applit:DtIonjor a nqtlUt«l

COIII1IItsriOll action damHd in §1.1301(6) and Mould be prwptndby*-proJasiontllly

IJNIIfII"d to tJ&Wss the dew/opMftft.i.,~ and Mairrtettunce ojSllCh progrtmU wIteII

tMre are IlION than 10 etIIpl~.,which IJIa)' be in SIICh oct:vpatlonaVcontroll«l~

Whm lIo'Oriers QT.~by orgcmizatiOlU, MlCh orgcmization Mall be IIWi'"anda88i*d

to IIItI1aI its own aRe""""and to prtJ1Iide SIICh i1tfoI7IIQtion to the COIfIMis6lon at ti",. 01

lit:en.JrIn, NtWWal. or ollrer Ii... and the RFSaftty pro""" Mould ducribe how .Jfec"."

Ct1IIIIIIJI1Iicon mIlS with such organizJltion& ,.,prutmting WOI"kns. MoreOWT, IJIIthorlty is

herebjgiwn tofederal..., and localjrlriadictions with rapon.ri1lllityfor 0CCIIp(Iti0IIa1 hI!alth

and.11 to e.6lUh RF /teQJth and-.Ie"prognrm crltma 0IIdnIOIIitorlng·duIMd

appropriate since CommiS8ion tuptRUlbthttu do not~ '1M i&nItmce ofspecific t1Ilu

on lNOI'llp/Qce practices tmdprocedures. Iftbc Commission believes it does not even have the

above authority, then it bas no way ofauuriDg the safety OSHA requires is met. Thu, it IIIUIt

either provide some meam ofbeiq assured an appropriate program is in place, or to not allow

the higher expoaure.
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23.....Perhaps due to miaunderstandiDg information in the record or other ovcnights, the

Commiuion improperly did DOt adopt section 17.4.7 ofthe 1986 NCRP standard which provides

for special worker protections when the carrier hquency i, modulated between S and 100Hz. A$

notIJd in this petition there BIll a number ofstudies that found modulated effilcts at low leveIl.

Moreover. the CommiAion stateI it is not in a politiOD to evaluate health ilIUM and relies on the

fedenI agencies. EPA not only n:commcndaI NCRP but expUdtly IIddresIed the modulation

faature, and did not recolDlllald it be deleted. Hence, the Commission is actiDs arbitrarily II1d

capricious and not in the public intereIt by retbaing to abide by the EPA recouunendation, which

wiD especially help protect worten. Hence, the Coromission Ihould put u a Note in Table I or
§1.1310 that NCRP section 17.4.7 appJiee.

(') Giym all oftbo above efFects. lIOJIlC at very low levels, mel liven coatinuins uncataintieI.

and that Commission limits wiD probably exceed the level. at which some sipificant biological

a&"octs occur. the Commilliion mull adopt a policy ofbeping exposures "u low u rcuonably

acbievablc.• (ALARA). Given that the EPA has stated "EPA. Jar not~dClIO' 3tIrc:O' whidI

conc1tM:Ied thai tMre ;6 Q .wlat which there CQ1IIIOt be QlI)' 1IDIf-tItmnaleffects. nor are we

aWGN ofQI!)'lJ"r miNedDdywhich re«h that ctJIfClUon. " Also, a Marchbill in the State of

Wuhington became law Itatina, "apo.tura' sIroNId be 1rqJt as low a.r reasonably ocJrieWl1M

wlriJe stili allowing 1M opercrtion ofthe. _tworb," Likewise, the IItandanl of the Intcnational

Rldiation Protection Association~ "In view ofour limited knowledge on threIholdl for

aU biological effects. unneceall)' exposure sbould be minimized.•104 Accordin&1y, the

Commillion should add a Note 3 to Table I of§I.1310 which states, "The limits in this table are

to be treated u maximaUy tolerable 1imita, and that in view ofour limited knowledge on

thresholds for all biolosica1 effects, sposurcs should be kept .. low as rc:uonably adliGYBble

while still allowing the operation and establishment ofpersonal wireI_ aemces networks.

Accontinaly, those isaling 1aDd use pennits arc authorized to use their authority to seek ways and

direct the providiDa ofpermits to the end that eKposure8 are kept as low as nlUOftAbIy achievable.

" This authority may include denying a permit in cases wheret~ is a clear and present feasible
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alternative WMre for a reIIOIIIbly modente cost axpGlURlS may be sipificantly lowered, but may

not be used to the eflilct ofpreventing the operating or establilhment oflUch networks."
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